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Purpose - This study was aimed to investigate the advantages and disadvantages on Yemen by 
not being a signatory state to NYC. This study helps the legislator to modernize the arbitration 
system in Yemen. Also, introduce the foreign investor of that Yemen is a non-signatory state. 
New York Convention 1958 (NYC) is the contemporary instrument to deal with the international 
arbitration system, especially, the recognition and the enforcement of arbitration agreement and 
international arbitral award (IAA). However, Yemen is not a signatory state to the NYC. Currently, 
there are 156 states that ratified the New York Convention 1958, however, Yemen is not a signatory 
state. Such large number of the signatory states could mean that the NYC brings positive effects 
to their national economies more than negative effects. Thus, the researcher is surprised about 
the rationale behind non-ratifying the convention by Yemen. As most countries have ratified it and 
some of such signatory states apply principle of the shari’a like Saudi Arabia. Moreover, the states 
that have a trade with other states, mostly do Bilateral Investment Trades (BITs) in order to protect 
the national investors’ rights in case of expropriation of their investment rights (Qureshi, 2011). 
Such agreements tries to protect the investors of place suit in case of violation of international 
law, investment rights, enforcement of arbitral awards, whereas the legal action could be taken 
by the original state of the investors against the place suit of the investment. It has to refer to 
the case of Desert Line Projects L.L.C v. Republic of Yemen, In this case the host country of the 
arbitration was Yemen. The claimant Desert Line Projects L.L.C could not enforce the arbitral 
award in Yemeni court because of political and tribal interference. Thus, the creditor party applied 
to the International Centre for Settlement of Investment Dispute (ICSID) to settle the dispute after 
long time of procrastination without enforcement of the IAA. ICAID rendered an award in favour 
of Desert Line Projects L.L.C.
Methodology - This paper adopts a qualitative research method by conducting interviews 
with three of Court of Appeal judges who have jurisdiction to deal with the enforcement of the 
international arbitral award, one arbitrator, and two academicians. They are five male interviewees 
at the age of 40 to 60 old years. The Court of Appeal judges are from big commercial cities which 
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include Sana’a, Aden, and Hadhramout as these are the biggest cities in Yemen where there 
are many investment projects, the arbitrator is from the capital Sana’a, and the academicians 
are from the capital Sana’a and Aden. In addition, whereas the researcher adopted a doctrinal 
to conduct this research as it is generally relying on a library-based study, which means that the 
research depended on the materials and information that are available at the library, such as 
books, journals, and articles. The researcher analyzed data collected from the interview questions 
using content analysis as the participants are of limited numbers of experts. 
Findings - Throughout the literature review has found that the lost party of non-ratifying NYC is 
Yemen as non-ratifying the convention will harm only Yemeni business and Yemen as a whole. 
Non-ratifying the convention by Yemen will lead to putting the country under the exceptional 
grounds for the refusal of the recognition and the enforcement of arbitral award as provided in 
NYC. Article I (3) allows reservation to the signatory states which the signatory state can only 
enforce the award made by another signatory state, not by non-signatory state. The same effect 
will be treated by the competent court in Yemen which the IAA could only be enforced in Yemen 
according to reciprocity reservation based on section 494 (3) of the Yemeni Civil Procedure Law 
and the implementation. Through an interview, the vast majority of the interviewees suggested 
that “Yemen has to ratify NYC 1958 to deal with the standards of international arbitration laws”. 
Thus, the interviewees concentrated on key suggestions to improve the arbitration system in 
Yemen such as ratification of the New York Convention 1958. It is necessary to refer to the 
American case of Bergesen v. Joseph Muller Corp. The Court of Appeal held that the reciprocity 
reservation means that the United States would only enforce IAA if it was rendered in a signatory 
state. The US court has full jurisdiction to refuse the enforcement of an award rendered by a 
non-signatory state. Moreover, even Yemen is non-signatory state to NYC, the arbitral award will 
be enforced against it under international law. The jurisdiction immunity will not protect Yemen to 
escape from execution of the commercial obligations. In addition, Yemen has multiple BITs with 
many states, so that states can refer to ICSID in case of expropriation of investment rights or in 
case of Yemen refused to enforce the IAA as far as Yemen is party to ICSID.
Keywords: Enforcement of arbitral award; New York convention 1958; International arbitral 
award.
CONCLUSIONS
The signatory- states to NYC will not enforce IAA that rendered in Yemen. Also, Yemen will recognize 
and enforce the judgments and awards that are rendered in the countries that recognize and 
enforce awards and judgments rendered in Yemen as well as will not recognize and enforce court 
judgments and arbitral awards are rendered in the countries that do not recognize and enforce 
judgments and awards are rendered in Yemen. Based on the above international law, treaties, 
and cases, could mean that Yemen is obligated to enforce the IAA whatever it is signatory-state 
of NYC or not, it cannot disappear under an umbrella to escape from commitment and execution 
whereas the sovereign immunity cannot apply as a shield to avoid its consent of entering arbitration 
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